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Subpart H—Release of
Merchandise

§ 141.111 Carrier’s release order.

(a) When required. Except where re-
lease is made directly to the carrier in
accordance with § 141.11(b), no mer-
chandise shall be released from Cus-
toms custody until a release order has
been executed by the carrier, or, in the
case of merchandise in a bonded ware-
house, by the warehouse proprietor.

(b) Form of release. The release order
may be executed on any of the fol-
lowing documents:

(1) [Reserved]
(2) The official entry form;
(3) A combined carrier’s certificate

and release order issued in accordance
with § 141.11(a)(4); or

(4) If a certified duplicate bill of lad-
ing or air waybill is used for entry pur-
poses in accordance with § 141.11(a)(3),
the carrier’s release order may be en-
dorsed thereon in substantially the fol-
lowing form:

In accordance with the provisions of sec-
tion 484(j), Tariff Act of 1930, authority is
hereby given to release the articles covered
by this certified duplicate bill of lading or
air waybill to: llllllllllll.

(c) Blanket release order. Merchandise
may be released to the person named in
the bill of lading or air waybill in the
absence of a specific release order from
the carrier, if the carrier concerned has
filed a blanket order authorizing re-
lease to the owner or consignee in such
cases. A carrier’s certificate in the
form shown in § 141.11(a)(4), may be
modified and executed to make it a
blanket release order for the shipments
covered by a blanket carrier’s release
order under § 141.11(a)(5).

(d) Qualified release order. In the case
of merchandise which is entered for
warehousing, for transportation in
bond, for exportation, or is to be ad-
mitted to a foreign trade zone, the re-
lease order may be qualified as follows:

(1) ‘‘For transfer to the bonded ware-
house designated in the warehouse
entry,’’ if the merchandise is entered
for warehousing;

(2) ‘‘For transfer to the bonded car-
rier designated in the transportation
entry,’’ if the merchandise is entered
for transportation in bond;

(3) ‘‘For transfer to the carrier des-
ignated in the export entry,’’ if the
merchandise is entered for exportation;
or

(4) ‘‘For transfer to the foreign trade
zone designated in Customs Form 214,’’
if the merchandise is to be admitted to
a foreign trade zone.

[T.D. 73–175, 38 FR 17447, July 2, 1973, as
amended by T.D. 78–394, 43 FR 49788, Oct. 25,
1978; T.D. 86–16, 51 FR 5063, Feb. 11, 1986; T.D.
87–75, 52 FR 20068, May 29, 1987; T.D. 90–87, 55
FR 47052, Nov. 9, 1990]

§ 141.112 Liens for freight, charges, or
contribution in general average.

(a) Definitions. The following are gen-
eral definitions for the purposes of this
section:

(1) Freight. ‘‘Freight’’ means the
charges for the transportation of the
goods from the place of shipment in the
foreign country to the final destination
in the United States.

(2) Charges. ‘‘Charges’’ means the
charges due to or assumed by the
claimant of the lien which are incident
to the shipment and forwarding of the
goods to the destination in the United
States, but does not include the pur-
chase price, whether advanced or to be
collected, nor other claims not con-
nected with the transportation of the
goods.

(3) General average. ‘‘General aver-
age’’ means the liability to contribu-
tion of the owners of a cargo which
arises when a sacrifice of a part of such
cargo has been made for the preserva-
tion of the residue or when money is
expended to preserve the whole. It only
arises from actions impelled by neces-
sity.

(4) Claimant. ‘‘Claimant’’ means a
carrier, customs broker or the succes-
sors or assigns of either.

(b) Notice of lien. A notice of lien for
freight, charges, or contribution in
general average pursuant to section
564, Tariff Act of 1930, as amended (19
U.S.C. 1564), shall be filed with the port
director on Customs Form 3485, signed
by the authorized agent of the claim-
ant and certified by him.
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(c) Preliminary notice of lien for con-
tribution in general average. When the
cargo of a vessel is subject to contribu-
tion in general average, a preliminary
notice thereof may be filed with the
port director and individual notices of
lien filed thereafter. Upon receipt of a
preliminary notice, the port director
shall withhold release of any merchan-
dise imported in the vessel for 2 days
(exclusive of Sunday and holidays)
after such merchandise is taken into
Customs custody, unless proof is sub-
mitted that the claim for contribution
in general average has been paid or se-
cured.

(d) Merchandise entered for immediate
transportation. A notice of lien upon
merchandise entered for immediate
transportation shall be filed by the
claimant with the port director at the
destination.

(e) Limitations on acceptance of notice
of lien. A notice of lien shall be rejected
and returned with the reason for rejec-
tion noted thereon if it is filed after
any of the following actions have been
taken concerning the merchandise:

(1) Release from Customs custody;
(2) Forfeiture under any provision of

law;
(3) Sale as unclaimed or abandoned

merchandise under section 491 or 559,
Tariff Act of 1930, as amended (19
U.S.C. 1491 or 1559); or

(4) Receipt and acceptance of a notice
of abandonment to the Government
under section 506(1) or 563(b), Tariff Act
of 1930, as amended (19 U.S.C. 1506(1) or
1563(b)).

(f) Forfeited or abandoned merchandise.
The acceptance of a notice of lien shall
not in any manner affect the order of
disposition and accounting for the pro-
ceeds of sales of forfeited and aban-
doned property provided for in Subpart
D of part 127 and §§ 158.44 and 162.51 of
this chapter.

(g) Bond may be required. When any
doubt exists as to the validity of a lien
filed with the port director, he may re-
quire a bond on Customs Form 301, con-
taining the bond conditions set forth in
§ 113.62 of this chapter, to hold him
harmless from any liability which may
result from withholding the release of
the merchandise.

(h) Satisfaction of lien. The port direc-
tor shall not adjudicate any dispute re-

specting the validity of any lien, but
when the amount of such lien depends
upon the quantity or weight of mer-
chandise actually landed, the port di-
rector shall hold the lien satisfied upon
the payment of an amount computed
upon the basis of the official Customs
report of quantity and weight. In all
other cases, proof that the lien has
been satisfied or discharged shall con-
sist of a written release or receipt
signed by the claimant and filed with
the port director, showing payment of
the claim in full.

[T.D. 73–175, 38 FR 17447, July 2, 1973, as
amended by T.D. 74–114, 39 FR 32023, Apr. 3,
1974; T.D. 84–213, 49 FR 41184, Oct. 19, 1984;
T.D. 88–7, 53 FR 4962, Feb. 19, 1988; T.D. 97–82,
62 FR 51771, Oct. 3, 1997]

§ 141.113 Recall of merchandise re-
leased from Customs custody.

(a) Merchandise not legally marked.
Certain merchandise is required to be
marked or labeled pursuant to the fol-
lowing provisions:

(1) Section 304, Tariff Act of 1930, as
amended (19 U.S.C. 1304), pertaining to
marking with country of origin;

(2) Textile Fiber Products Identifica-
tion Act (15 U.S.C. 70);

(3) Wool Products Labeling Act (15
U.S.C. 68);

(4) Fur Products Labeling Act (15
U.S.C. 69); and

(5) Chapter 91, Additional U.S. Note
4, Harmonized Tariff Schedule of the
United States (HTSUS), pertaining to
special marking for watch and clock
movements, cases, and dials.
If such merchandise is found after re-
lease to be not legally marked, the port
director may demand its return to Cus-
toms custody for the purpose of requir-
ing it to be properly marked or labeled.
The demand for marking or labeling
shall be made not later than 30 days
after the date of entry in the case of
merchandise examined in public stores,
and places of arrival, such as docks,
wharfs, or piers. Demand may be made
no later than 30 days after the date of
examination in the case of merchan-
dise examined at the importer’s prem-
ises or such other appropriate places as
determined by the port director.

(b) Textiles and textile products. For
purposes of determining whether the
country of origin of textiles and textile
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